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STATE OF ASSAM –Vs- MD ISLAMUDDIN AHMED& ONE 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:UDALGURI, ASSAM 

SESSIONS-36/2017 

u/s-489A/489DIPC 

THE STATE OF ASSAM--------ASI MahadevNath(Informant). 

-Vs- 

1. MD ISLAMUDDIN AHMED & 

2. MD ALAL ALI            -------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry  : Ld Addl. PP for the State. 

(2) Mr M.C Narzary&Mr T.C Boro :LdDefence Counsel.  

EVIDENCE RECORDED ON   :02.11.17, 07.02.18, 12.07.18, 26.09.2018, 

                                                      02.03.19, 24.05.19, 21.10.19, 14.11.2019. 

ARGUMENTS   HEARD ON   : 07.12.2019. 

JUDGMENT DELIVERED ON:17.12.2019. 

J U D G M E N T 

1.  The prosecution in brief is that on 15/11/2014one ASI MahadevNath of 

Kalaigaon PSlodged an FIRwith the Officer-in-charge of Kalaigaon PS stating 

inter alia that on that day at about 6 pmon the basis of a secret information that 

some instruments for making forged currency notes are there in the house of 

one AlalAliu of Naptipara, he along with SI Hiren Kumar Bora, APTF Party and 

APBnparty led by the SDPO, Bhergaonconducted house search in the house of 

Alal Ali and apprehended one Islamuddin from the house of Alal Ali. On 

interrogation of Islamuddin, hehad brought out one bundle of blue coloured 

medicated paper meant for making forged currency notes, one bundle of white 

paper of matching the size of denomination of Rs-500/- and one forged note of 

Rs-500/- in a white plastic bag, which were concealed by him in the bathroom. 

On interrogation Islamuddin also revealed about the involvement of other people 
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but they managed to flee away by taking advantage of darkness. Hence the 

Case. 

2. On receipt of the FIR,Kalaigaon P.S Case No-170/2014, u/s-

420/489B/489C/489DIPC was registered against the accused MdIslamuddin 

Ahmed @ Biti and MdAlal Ali. Investigation into the case was commenced and 

after completion of usualinvestigation, charge-sheet u/s-420/489DIPC was 

submitted against the aforesaid accused persons to face the trial.  

3.    In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ldJM 1st Class, Udalguriagainst the accused persons 

namely, MdIslamuddin Ahmed @ Biti and MdAlal Aliand then the case was 

transferred to this Court for trial. 

4.    Trial of the case was commenced. Accused persons namely, MdIslamuddin 

Ahmed @ Biti and MdAlal Ali appeared before the Court to face trial. After 

hearing both the sides and perusing the case record, charge in writing u/s-489D 

IPCwas framed against the accused Islamuddin Ahmed and charges u/s-

489A/489D were framed against the accused MdAlal Ali. On being read over and 

explained the contents of the chargesunder the aforesaid provisions, the 

accused personspleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found the following points for determination- 

I) Whether on 15.11.2014 at about 6 pm at Naptipara the accused 

MdIslamuddin Ahmed made blue coloured medicated papers, white 

paper bundle of Rs-500 denomination size and one forged 500 rupee 

denomination for the purpose of being used for forging currency note? 

II) Whether on 15.11.2014 at about 6 pm at Naptipara the accused MdAlal Ali 

counterfeited a currency note of Rs-500/- denomination in his house? 

            III) Whether on the same date, time and place one bundle of blue 

coloured papers and two bundles of white paper cutting matching the 
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size of Rs-500/- were recovered from the house of accused MdAlal Ali, 

which were kept for forging or counterfeiting Indian currency Notes? 

6.      To bring home its charges, the prosecution side examined as many as 

nine (9)witnesses namely,Miss Aklima Begum as PW-1,ASI MahadevNath 

(informant) as PW-2,MusttImrana Yasmin as PW-3, MdMajnu Ali as PW-4, 

SriKartickChouhanas PW-5, SI Hiren Kumar Bora (IO) as PW-6, SI 

MahendraNath as PW-7, Dr. Tilaka Das (Forensic Expert) as PW-8 and 

MdAinulHoque as PW-9. The prosecution side exhibitedtheFIR as Ext-1, seizure 

list as Ext-2,Sketch Map of P.O as Ext-3, Extract Copy of GD Entry No-370 dated 

15.11.2014 as Ext-4, Charge-sheetas Ext-5, Forwarding Letter of Director FSL, 

Guwahati as Ext-6 and Report of Forensic Expert of Questioned Document 

Division of FSL, Guwahati as Ext-7. After the closure of prosecution evidence, 

theaccused persons wereexamined u/s-313 Cr.P.C, wherein their standswere of 

total denial. The accusedpersons declined to adducedefence evidence. I have 

also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

POINT NO-I, II & II: 

8.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsels for the accused persons 

submitted that the prosecution has failed to prove the recovery of fake currency 

noteand other bundles of papers from the possession of the accused persons. 

The ld Counsels further submitted that the alleged fake currency note allegedly 

seized from the accused Islamuddin was found to be a genuine currency note of 

Rs-500/- by the expert of Forensic science. Further the prosecution has failed to 

prove through forensic expert that theblue coloured medicated papers and white 

paper bundle matching the size of Rs-500 denomination are infact used for 

making forged currency notes. Per contra, the ld Addl. PP submitted that the 

prosecution has proved its case. 
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9.     In order to prove an offence u/s-489A IPC, the prosecution has to prove 

the following-  

I) that the accused counterfeited or performed any part of the process 

of counterfeiting & 

II) that the material counterfeited was a currency note or a bank note. 

10.      In order to prove an offence u/s-489D IPC, the prosecution has to 

prove the following-  

I) that the object in question was a machinery, instrument or material 

made for the purpose of being used for forging or counterfeiting a 

currency note or a bank note; 

II) that the accused made or performed any part of the process of 

making or buying or selling or disposing of or had in possession any 

machinery, instrument or material required for the purpose & 

III) that the accused knew or had reason to believe that it was 

intended to be used for forging or counterfeiting any currency note or 

bank note. 

11.     The allegation is that whenASI MahadevNath of Kalaigaon PSalong with 

SI Hiren Kumar Bora, APTF Party and APBn led by the SDPO, 

Bhergaonconducted house search in the house of Alal Ali on the basis of a secret 

information that some instruments for making forged currency notes were kept 

in that house, they apprehended one Islamuddin from the house of Alal Ali and 

on interrogation Islamuddinhad brought out one bundle of blue coloured 

medicated papers meant for making forged currency notes, one bundle of white 

paper of size similar to that of denomination of Rs-500/- and one forged note of 

Rs-500/- in a white plastic bag, which were concealed by him in the bathroom. 

This is also reiterated by the informant (PW-2) in his deposition before the court.  

From the perusal of Seizure List (Ext-2), it can be seen that the IO (PW-6) 

seized the aforesaid articles including a small scissor in presence of witnesses. It 

may be stated here that the seizure witnesses did not support the prosecution 
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stand. PW-3Imrana Yasmin deposed that about 4/5 years ago, police visited her 

house and took her signature on a paper. Prosecution exhibited the seizure list 

as Ext-2 and the signature of PW-3 as Ext-2(1). During cross-examination, PW-3 

admitted that she did not know the contents of Ext-2 and that she was also not 

read over the contents of Ext-2. PW-3 further admitted that she was not shown 

anything by the police at the time of taking her signature. Another seizure 

witness (PW-9) AinulHoque deposed to the effect that about 4/5 years ago, 

while he was returning from Chipajar at about 8 pm, his brother Islam Uddin 

informed him over phone that police had taken him to Kalaigaon police station. 

Then he proceeded to Kalaigaon police station and police told him that his 

brother had been apprehended for making fake currency notes. Then the police 

took his signature on a paper. Prosecution exhibited the seizure list as Ext-2 and 

the signature of PW-9 as Ext-2(3). During cross-examination, PW-9 admitted 

that he did not know the contents of Ext-2 and that he was also not read over 

the contents of Ext-2. PW-9 further admitted that he was not shown any fake 

currency notes by the police at the time of taking his signature in Ext-2 rather 

he stated that his signature was taken by police as the guardian of Islam Uddin.  

12.      Though the currency note of Rs-500/- was alleged to be a forged one but 

it can be seen from the deposition and the report of Forensic Expert (PW-8) that 

the alleged fake note of denomination of Rs-500/- which she received in 

connection with this case was found to be a genuine note after examination by 

her through various scientific instruments. Such being the situation, there is no 

question of recovery of any fake currency note of Rs-500/- from the house of 

Alal Ali. Far too speak of recover of fake currency note from the possession of 

the accused persons, the prosecution has even failed to prove that the said 

currency note of Rs-500/- was a counterfeited currency note of Rs-500/-. So 

without further discussion of the evidences of PWs, it can be held that the 

accused persons are not liable for the offence of possessing any counterfeited 

currency note.  

13.     As already stated above that the seizure witnesses have not supported 

the recovery of one bundle of blue coloured medicated papers meant for making 



SESSIONS-36/2017Page 6 of 9 
 

STATE OF ASSAM –Vs- MD ISLAMUDDIN AHMED& ONE 
 

forged currency notes, one bundle of white paper of size similar to that of 

denomination of Rs-500/- and one forged note of Rs-500/- in a white plastic bag 

from the house of the accused Alal Ali. The alleged search was conducted at 

about 6 pm but the IO has failed to prove before the court that such house 

search was conducted in presence of any independent persons of the locality. 

There is no explanation from the IO as to why no independent witnesses were 

made to witness the search which could have ruled out any doubt about the 

recovery.  

14.    Furthermore it was also the duty of IO to send the bundle of blue coloured 

medicated papers as well as the bundle of white paper of size similar to that of 

denomination of Rs-500/- to the Forensic expert in order to prove that those 

were infact meant for making forged currency notes. A person other than an 

expert cannotgive any definite opinion that those papers are exclusively used for 

making fake currency notes but the record does not reveal any such step on the 

part of the IO. The situation would have been different had the alleged fake 

note of Rs-500/- recovered along with the aforesaid bundle of papers proved to 

be counterfeitedbut as stated earlier the said note was found to be genuine note 

of Rs-500/- by the Forensic Expert.  

15.    It can be further seen that the members of the search party did not 

themselves recover the articles for making forged currency notes rather 

informant (PW-1) stated that they made search in the house of Alal Ali and 

apprehended one Islamuddin from the house of Alal Ali. Then during 

interrogation, Islamuddin had brought out one blue coloured medicine and one 

bundle of white paper of size similar to that of denomination of Rs-500/- and 

one forged note of Rs-500/-.  PW-1 admitted that he did not go to the bathroom 

wherefrom the accused Islamuddin brought out the materials for making forged 

currency notes. It is hard to believe that an accused would himself hand over 

such instruments to police by bringing the same from a concealed place without 

the police accompanying him. 

16.     Further it is mentioned in the FIR (Ext-1) that on interrogation of accused 

Islamuddin, he also revealed about the involvement of other people but they 
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managed to flee away by taking advantage of darkness. This is also doubtful 

proposition. When the informant police officer had gone to conduct house 

search in a house where they had secret information about the concealment of 

instruments meant for counterfeiting currency notes, an offence which has far 

reaching effect on the economy of the country, they would have gone prepared 

there with requisite police force to meet any eventuality so as to rule out escape 

of any one and for that purpose they should have surrounded the house at first. 

FIR reveals that the house search was conducted by the informant (PW-2) along 

with SI Hiren Kumar Bora (PW-6), APTF Party and APBnparty led by the SDPO, 

Bhergaon. So, it is highly improbable that anyone can escape from the house. In 

this respect the evidence ofPW-1, who is the wife of the accused Alal Ali, is 

relevant. She deposed that her husband Alal Ali was not in the house on that 

day.  

17.    Furthermore, the lddefence Counsels also raised doubt on the prosecution 

case on the ground of delay in sending the alleged forged note to the forensic 

expert. It can be seen that the IO (PW-6) admitted that initially he sent the 

recovered currency notes to SBI Head Office for verifying and checking on 

20.03.15 i.ewithin one week of recovery and then he got back the notes from 

SBI after 3 days of sending i.e on 23.03.2015. PW-6 further admitted that on 

02.06.2016 he sent the notes to FSL, Guwahati but he has not mentionedin the 

CD the reason for delay of more than one year in sending the notes to FSL. Such 

a delay in sending the alleged forged note to the Forensic expert for 

examination without proper reason is no doubt a lapse on the part of the IO, 

making the prosecution case more doubtful.  

18.    All the aforesaid circumstances create serious doubt on the prosecution 

case regarding the recovery of any articles for making counterfeited currency 

notes from the house of accused Alal Ali.The principleof criminal jurisprudence is 

that the prosecution has to prove its case beyond reasonable doubt and in case 

of any doubt, the benefit of doubt has to be given to the accused. On a 

threadbare assessment and appreciation of the evidences on record and in the 

light of aforesaid discussion, it can be said that the prosecution has failed to 
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prove beyond reasonable doubt that the persons namely, MdIslamuddin Ahmed 

@ Biti and MdAlal Ali MdSukur Aliwere found in possession of any 

forged/counterfeited currency notealong with blue coloured medicated papers 

meant for making forged currency notes and white paper bundle matching the 

size of Rs-500 denomination. Such being the position, it is futile to discuss the 

intention of the accused persons. Hence the pointsas formulated above are 

decided against the prosecution. 

19.    On the basis of the decisions in the foregoing points, it can be safely 

concluded that the prosecution has failed to prove its case against the accused 

persons beyond reasonable doubt. As such, the accused personsnamely, 

MdIslamuddin Ahmed @ Biti and MdAlal Ali are acquitted of the charges levelled 

against them. So, the accused persons be set at liberty forthwith. 

20.     The bail-bondsfor the accused persons would remain in force for the next 

six (6) months in view of Section- 437-A CrPC. 

21. The seized fake currency notes be disposed of as per law after the expiry of 

appeal period. 

22.Let a copy of this judgment also be sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C. 

23.     Given under my hand and seal of this Court on this 17th day of December, 

2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

APPENDIX 
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1.   PROSECUTION WITNESSES-- 

           I) PW-1: Miss Aklima Begum; 

          II) PW-2               : ASI MahadevNath (informant); 

 III) PW-3               : MusttImrana Yasmin; 

 IV) PW-4 : MdMajnu Ali; 

 V) PW-5    : Sri KartickChouhan; 

         VI) PW-6  : SI Hiren Kumar Bora (IO); 

         VII) PW-7                : SI MahendraNath; 

        VIII) PW-8                : Dr. Tilaka Das (Forensic Expert) & 

          IX) PW-9                 : MdAinulHoque. 

 

2.   PROSECUTION EXHIBITS-            

I) Ext-1                     :FIR; 

II) Ext-2              : Seizure List; 

          III) Ext-3                   :   Sketch Map of PO & 

          IV) Ext-4                   : Extract Copy of GDE No-370 dated 15.11.2014 

 III) Ext-5 : Charge-sheet; 

IV) Ext-6                   : Forwarding Letter of Director FSL, Guwahati& 

   V) Ext-7                     : Report of Forensic Expert. 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS: Nil.    

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


